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BYLAWS 

OF 

GREENHILL VILLAGE TOWNHOMES OWNERS A~SOCIATION 
(A nonprofit Iowa corporation 
organized under Chapter 504 

Iowa Code) 

ART1CLEI 

Scope and Definitions 

l41002 

1. The following are Bylaws of GREENHILL VILLAGE TOWNI-IOMES OWNERS 
ASSOCIATION, a nonprofit corporation organized under Chaptor 504, Code of Iowa, which govern the 
council of cowowners of Greenhill Village Townhomes1 situated in Ced?ll" Falls, Black Hawk County, 
Iowa.. ' 

2. The term "regime" means the horizontal property (condominium) regime known as 
Greenhill Village Townhomes, and situated and located on the following described real estate situated in 
Black Hawk County, Iowa (and other real estate which may be submitted in the future), to-wit: 

LOT 10, GREENHILL VILLAGE THJRD ADDITION IN THE CITY 
OF CEDAR FALLS, BLAC:K I-IAWKCOUNTY, IOWA 

3. The term 11person" shall include a corporation, trust or other entity or representative. All 
references in the plural or singular shall include the other according to context, and all refornnces to 
gender shall include male, female or neuter acco.rding to context. 

ARJlCLEU 

Members and Voting Rights 

1. Subject to the qualifications set forth in paragraph 2 below, the owners of record of the 
Units lawfully submitted to the regime shall constitute the members of the corporation, and membership 
shall automatically cease when the record owner•ship of such Unit is terminated. A member may not 
resign. h.is or her membership and at the same time maintain own,mihip of his or her Unit. The developer 
of the regime shall be a member and have the rights of membership with respect to completed but unsold 
Units that have been submitted to the regime. 

2. If ownership is acquired or terminated by instrument of transfer but not of record, or, if 
acquired or tem1in11ted other tban by way of instrument of transfer (such as by death, judicial act or 
dissolution), the person acquiring or succeeding to ownership shall present to the Board of Dirc:cCors of 
the corporation evidence satisfactory to it of facts evidencing lawful ownership status. A fiduciary or 
other official acting in a representative capacity shall exercise all membership rights and privileges of the 
owner or property right in respect to which he is serving. 
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3. If more than one person owns an interest in the same unit, all such persons shall be 
members and remain jointly and severally Hable for all membership obligations. In such cases, or if' more 
than one fiduciary or other official is acting in the premises, the votes entitled to be cast by the owners of 
that unit shall be cast by the person or persons named on a certificate signed by all owners or fiduciaries 
or other officials. If such certificate is not executed and filed with the Association, the number of votes 
entitled to be cast with respect to that Unit shall not be counted or voted for purposes of a quomm or in 
determining the outcome of any voti;: unless all owne,s, or fiduciaries, or officials are present and concw
in the casting of such votes. This ,estrfotion, however, shall not affect the total number of votes 
outstanding and entitled to be cast which shall be equal to the number of Units in the regime, nor shall it 
affect any percentage of such total number of votes as is required for any purpose as set forth in any of the 
condominium documents . 

4. The total number of votes outstanding and entitled to be cast by all rnemb<::rs is equal to 
the number of Units in the regime. Each member shall be entitled to one (1) vote on all matters to be 
detennined by the members of the corporation either as such or as owners. If there is more than one 
owner, the owners shall be entitled to one (1) vote collectively. Fractional votes are permitted in cases 
where multiple owners of a Un.it cannot agree on which way to cast their collective vote. 

ARTICLE ill 

Membership Meetings 

l. The annual meeting and any regular or special meeting shall be held within Black Hawk 
County, Iowa, and all such meetings, annual or special, shall be held at such particular time and place 
(which may or may not be at the registered office of the corporation), as is set forth in the Notice thereof. 

2. At any annual, regular or special meeting, the presence of members, in person or by 
proxy, who are entitled to cast a majority of the total number of votes outstanding as determined by the 
Declaration shall constitute a quorwn for the transaction of busine:,s. All actions taken by the members or 
submitted to them for consideration shall be carried or approved upon the favorable vote of a majority of 
the votes represented and entitled to be cast at the meeting unless a different rule is provided herein or by 
the Articles of Incorporation, the .Declaration of Condominium, Bylaws or any agreement to which the 
Association is a party.. If neither the President nor Vice-President is available to preside, a chairperson 
shall be elected. 

3. A special meeting of the members may be called by the President or, in the evl!qt of his 
absence or disability, by the V(ce-President, or by one·third (l/3) of the directors or by such number of 
members who are entitled collectively to cast at least twenty-five percent (25%) of the total number of 
votes outstanding and entitled to be cast. 

4. It shall be the duty of the Secretary or his or her designate to give written notice to 
members of the time and place of the annual meeting and any regular meeting. The person or persons 
calling a special meeting pu!'suant to paragraph 3 shall give like written notice of the time and place of 
such special meeting. All notices shall set forth the purpose or purposes for which the rneoting will be 
held and no action shall be taken at a special meeting which is not directly related to the purposes of the 
special meeting as defined in said notice. 
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5. At all rneetings the order of business shall consist of the following: 

A. Election of chairperson, if required. 
B. Calling roll and certifying of proxies. 
C, Proof of notice of meeting or waiver of n1Jlice. 
D. Reading and disposal of any unapproved minutes. 
E. Reports of officers, if applicable. 
F. Reports of committees, if applicable. 
G. Election ofinspectors of election, if applicable. 
H. Election of directors, if applicable. 
I. Unfinished business. 
J. New business. 
K Adjournment . 

Robert1s Rules of Order shall govern unless specifically supe1·seded. 

6 . At all membership meetings, the presence of an owner and the exercise of the voting 
rights of the owner by proxy shall be permitted and recognized, provided such proxy must be in writing 
and signed by all persons possessing an ownership interest in the: Unit in question and shall set forth the 
period for which the proxy is to be iu force and effect. The: d~cision of the Board of Directors as to tbe 
sufficiency of a.ny proxy for recognition shall be final and not suqject to appeal to the members. 

?. The Secretary shall fix the record date for mem bership votes prior to any membership 
meeting. The record date for determining the members entitled to notice of a meeting is the close of 
business on the day preceding the mailing of the notice of that ml!eting .. The record date for determining 
the members entitled to vote at a meeting is the date of the meeting .. 

8 . After fixing a record date for notice of a m neting, the Secretary shall prepare an 
alphabetical list of the names of its members who are entitled to notice of the meeting. The list shall 
show the address of each member and the number of votes each member is entitled to cast at the meeth1g. 
·Toe Secretary shall also prepare on a cun·ent basis through the time of the membership meeting a list of 
members, if any, who are entitled to vote at tbe meeting but were not entitled to notice of the meeting at 
the time notice was given. The Secretary shall make each list available as provided in Section 504.711 of 
the Iowa Code. 

9. Notice shall be given by mailing or delivering the same not less than ten (10) nor more 
than sixty (60) days, or if notice is mailed other than by first class or registered mail, not less than thirty 
(30) days, prior to the date of the meeting. A mailed notice shall be duly given if addressed to the 
member at his or her adclscss of record listed in a local telephone 1lirectory, unless at the time of giving of 
such notice, he or she has in writing directed a difforent mailing address to be cB.tl'ied on the rolls of the 
corporation. Where a Unit is owned in common or jointly, notice is duJy g iven to the person named in the 
certificate required by paragraph 3 of Article IL 

10, The annual meeting of the members shall be held on the second Monday in August each 
year at 6:00 p.m., local time, provided the first annual meeting shall not be held until such date in the year 
2006, provided the initial Board of Directors may call an annual meeting prior to such date if such Board 
elects, all pursuant to the provisions of the Declaration of Condominium in which the Developer as the 
initial Board of Directors has retained the right to name all directors until such time. The prnvisions of' 
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this paragraph shall not inhibit the calling or holding of any special meeting, At each annual meeting, the 
President and Treasurer shall report on the activities and financial condition of the corporntion. The 
members shall consider and act upon other such matters as may be raised consistent with the notice and 
quorum requirements set forth in these Bylaws. 

MllCLElV 

Board of DirectQ£¥ 

l . The corporation and its affairs shall be governed, managed, and administered by a Board 
of Directors. The initial Board is three (3) in number and the initial directors shall be James M" Myors, 
Darryl l. High and John D, Gamble. The terms of the initial directors shall commence on the day the 
Articles of Incorporation are filed with the Iowa Secretary of State and shall be two (2) years or shorter if 
the initial directors resign prior to the end of their two-year tem1:;. In any event, the initial directors shall 
resign and pass control of rhe Association lo the owners no later than four (4) mor1ths after seventy-five 
percent (75%) of the Units in the fully~constructed aod developed condominium regime have been 
conveyed to Unit purchasers. The initial Board need not be members of the corporation. At the 
expiration of the terms of the initial directors and thereafter, the Board ofDfrectors shall be selected from 
the members of the corporation. An officer or designated agent of a corporate member may serve as a 
director. 

2. From and after the expiration of the terms of tbe initial directors, the Board of Directors 
shall be five (5) in number. At such time, the full complement of five (5) directors shall be elected. 
Thereafter the term of office for each director shall be three (3) years, excc:pt following the expiration of 
the terms of the initial directors one (1) director shall be elected for a one (l) year term, two (2) directors 
shall be ejected for two (2) year terms, and two (2) directors shall be elected for three (3) year terms so 
that at each annual meeti:og thereafter the term of office of at leest one member of the Board shall expire 
and a new director shall be elected accordingly, but there shall be no limitation on the number of tenns 
during which a director may serve. All directors shall serve until their successors are duly designated and 
qualified. 

3" Elections of directors shall be by ballot in which each member (or members if rnore lhan 
one perSon holds title to a Unil) is entitled to cast one vote per Unit owned by the member(s) in respect to 
each vacant Board position. The person receiving a majority of the votes cast for each vacant position 
shall be elected. Immediately following the expiration of the te:rms of the initial directors, the members 
shall cast votes to fill five (5) vacancies, ln each succeeding year, votes shall be cast to fill at least one (1) 
vacancy. 

4. Vacancies in the Board of Directors occurring during the months between annual 
meetings may be: filled until the date of the next annual meeting by vote of the majority of the directors 
remaining in office, whether those remaining constitute a quorum or not. 

5. The initial director shall not be su~ject to removal. "I11oreafter a dh.-ector m,iy be removed 
from office at a special meeting called for such purpose if at least seventy~five percent (75%) of the total 
number of votes outstanding and entitled to be cast are voted in favor of such removal.. 

6. A majority of the Board of Directors may, by resolution, set a time and place for regular 
meetings of the Board of Directors and no notice thereof shall be required until such resolution is 
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rescinded. Special meetings of the directors may be called by the President or any two (2) directors. Not 

less than two (2) days notice shall be given, personally or by me.i1, telephone or telegraph, which notice 

shall state the time, place and purpose of the meeting. 

7. The Board of Directors, by resolution approved by all members thereat may designate: 

from among its membership an executive committee or other committees and by such resolution provide 

the extent and manner to which the same may have and exercise the authority of the Board. 

ARTICLE V 

Qfficers 

l. The officers of the Corporation shall be the President, who shall be a director, a 

Vice-President, who shall be a director, a Treasurer and a Secretary, who may or may not be directors but 

who must be members or representatives of non~natural persons who are members, all of whom shall be 

elected annually by the Board of Directors, except that the initial officers and their successors shall be 

chosen by the initial Board of Directors .ind shall serve until tbe expiration of the terms of th<:: initial 

Board of Directors, and the initial officers need not be membl.lt'S of the Corporation. The Board of 

Directors may from time to time create and fill other offices and designate the powers and duties thereof. 

Each officer shall have the powers and duties usually vested in such office, and such authority as is 

committed to the office by the Bylaws or by specific grant from lhe Board, but subject at all times to the 

provisions of the Bylaws and to the control of the Board of Dire()tors. More than one office may be held 

by a slngle person. 

2. The President shall be the chief executive offic.cr of the Corporation, He or she shall 

preside at all membersh.ip meetings and shall have power to appoint committees from among the 

membern to assist in the conduct of the affairs of the Corporation. 

3. The Vic~-President shall preside over membersh ip meetings in the absence or disability 

of the President, and shall otherwise exercise the powers and duties of the President in the event of the 

absence or disabHity of the President, and shall generally assi~t the President and exercise such other 

powers and duties as are prescribed by the Directors . 

4. The Secretary shall keep as permanent records the minutes of all corporation meetings, 

jncluding all meetings of the members and board of directors; a record of all actions taken by the 

members or directors without a meeting pu.suant to a written ba llot; and a record of all actions taken by 

committees of the board of directors. The Secretary shall also keep record of all actions approved by the 

members for the past three (3) years, shall be responsible for authenticating records of tbe corporation, 

and shall give notice where required or directed to do so. The Secretary shall maintain a record of the 

corporation's members in a form that permits preparation of a list of the names and addresses of all 

members. The Secretary shall make available during nonnal bw;iness hours to members, holders, insurers 

and guarantors of first mortgages within five (5) business days after any request for such document 

CU!Tent copies of the Articles of !ncorporation and Bylaws of the corporation, including amendments 

thereto, if' any; resolutions adopted by its boar·d of directors relating to the characteristics, qualifications, 

tights, limitations and obligatlons of the members; all written communications to members generally 

within the past three (3) years, including the financial statements fumished fol' the past three (3) years; a 

list of the names and addl·esses of the corpor-ation's current officers and directors; and other books, 

records and financial suitements of the corporation. 
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5. The TreasW"er shall have conti:ol of the funds ancl other property of the Association, shall 
keep the financial books and records thereof', shall be responsible for preparing or arranging for the 
preparation for annual financial statements that include a balance :iheet as of the end of the fiscal year and 
a statement of operations for that year, and shall pay vouchers approved by the Board or designate some 
person under his control to do so.. The Treasurer shall cooperate with the Secretary in keeping and 
making available documents relating to the corporation's :finances. 

6. Compensation, if' any, of all officers and cmploy~:es shall be fixed by the ditecto~. This 
provision shall not preclude the Board of Directors from employing a director as an employee, nor from 
contracting with a director for management of the condominium. 

7.. Any deed or contract for sale of real estate or kase (or assignment of such contract or 
lease) may be executed by the President or Vice"Presidcnt and any officer other than the President or 
Vice-President. Any lien held by the Association may be released by any of the officers of the 
Association, provided that an officer shall not be permitted to release a lien against his or her own 
property. The Board of Directors may, in addition, authorize the execution of the kinds of instruments 
above mentioned or other instruments required to be executed on behalf' of the Association in such 
manner as jt shall by resolution direct.. 

ARTICLE VI 

Powers and Duties of the Board of Directors 

All of the powers and duties of the corporation (including those existing under the common Jaw 
and statutes, the Articles of Incorporation, and the documents establishing the Condominium), shall be 
exercised by the Board of Directors. Such powers and duties of lbe directors shall be exercised in 
accordance with the provisions of the Declaration of Condominium whlch governs the use of the land, 
and shall include in addition to those elsewhere provided for, but i,hall not be limited to, the following: 

1. Making and collecting assessments against members for all common expenses., 

2. Using the proceeds of assessments in the exercise of their powers and duties as directors. 

3 . Maintaining, repairing, replacing, and op~rating i:he condominium property including all 
common areas, elements and facilities, and Units, as applicable and contracting new improvements or 
alterations if authorlzed, and making or providing for paymenl for all such work and approving oI' 

delegating to the Treasurer authority to approve vouchers therefore. 

4, Reconstructing, repairing, restoring or rebuilding of the condominium property and of 
any Units as applicable after casualty or otherwise. 

5. Making and amending regulations restricting the use and occupancy of the property in the 
condominium and in their discretion perni.ining or forbidding an action or conduct as discretion is 
committed to them in the condominium documents, 
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6. Enforcing by lega l means the provisions of the c.ondominiurn documents, the Articles of 

Incorporation, the: Bylaws of the corporation and the regulations for the use of the property in the 
condominium. 

7. Contracting for management of the condominium and delegating to such contractor al) 

pow_ers and duties of' the corporation except such as am specifically required by the condominium 

doc_ume~ts to have app'.oval of the Board of Directors or the membership of the corporation; employing, 

deskgnatmg a.ad removmg any peI'Sonnel necessary for the mai:ntenance, repair and replacement of the 

common areas and facilities. 

8. Paying taxes and assessments whfob are liens against any part of the condominium other 

than individual Units and the appurtenances thereto, and assessing the same against the Units subject to 

such liens. 

9. Carrying insurance for the protection of owners and the Corporation against casualty, 

liabilities, and other contingencies. 

10. Paying the cost of all utility or other services rendered to any of the condom.(nium 

property which is not billed directly to owners. 

11 . Interpreting and applying the provisions of the condominium documents in matters of 

dispute between owners or between owners and the Association, which detennination shall be binding on 

the owners; conducting and supervising all votes or determinations by members other than a membership 

meeting. 

12. Acquiring title to and ownership of in the name of the Association Units within the 

regime upon judicial sale, and on behalf of all owners, selling, leasing or mortgaging such Units and 

borrowing funds for any legitimate purpose and assigning as security therefor tho assessment receivables 

due the Association, provided the Board of Directors may i.n no manner affect or encumber the common 

clements of the regime or any Unit or the percentage lnterest apprntenant to such (except such Units and 

the appwtenant interests thereto as the Association bas acquired upon judicial sale) and provided further, 

the authori ty of the Board of Directors to borrow in ex,cess of Five Thousand Dollars ($5,000) other than 

in connection with the mortgage of an acquired Unit to the amount of the loan value thereof shall be 

exercised only in the event of approval of owners entitled to cast seventy-five percent (75%) of the total 

number of votes outstanding and entitled to be cast. For purposes of permitted conveyance, lease, or 

encumbrance of Units or assessment receivables, the Board of Directors shall be regarded as the 

i!1'evocable agent and attorney in fact for all owners and members. 

ART1CkE VII 

Common Expenses: Asgssments and Co11ection 

1. The common expenses of the Association include all those legitimately assumed by it in 

connection with its powers, duties and obligations as set' foith in any of' the condominium documents and 

as are necessary or implied in connection with the powers and duties of the Board of Directors and the 

provisions of Chapter 499B and 504, Code of Iowa. Snow rem oval and lawn care in connection with 

common land and the upkeep of the Building exteriors shall be assumed by the Association as common 

expense. 
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2. Assessments against the Units and the owners thereof shaH be made by the Association in 
order to provide funds for the discharge of all common expe.nse of' the Association, which assessments, in 
addition to being and constituting a lien against the Unit in question and the appurtenances thereto shall 
also be a personal liability of the owner thereof and jointly and s0verally so if more than one owner, All 
assessments and funds collected therefrom shall be charged or credited to the owner's account. Unless 
specifically otherwise provided, as for example in the case of "sp\;cial" assessments, each Unit and owner 
shall be liable and subjected only to the proportionate share of the total common expense and assessment 
made therefor as is derived by multiplying the total assessment by the percentage interest of ownership of 
the common elements which is appurtenant to that Unit. Certain common expense for increased 
insurance premiums provided by Ar1icle VIlI, paragraph 9, of tbe!;e Bylaws or on account of the failure of 
an owner to provide maintenance as provided by Article IX, pa1agraph 2(c) of'the Declaration or other 
defaults shall be recovered by an assessment made only agaill$1' a particular Unit(s) and the owner 01· 

owners thereof, which assessments aro rderred to in the c:ondominium documents as 11special 11 

assessments and shall be made in the necessary amounts therefor and without regard to the percentage of 
Lnterest formula. If each Unit does not have its own water meter, the expense of water service furnished 
to the condominium property shall be a common ex.peose but the <1ssessments the,efor may be made either 
according to the percentage interest appurtenant to each Urut or as "special" assessments on some other 
equitable basis as che Board of Directors may determine. 

3. Where a mortgagee or purchaser of a Unit obtains title as a result of foreclosure of a first 
mortgage, such rnol'tgagee or pw·cbaser, his successors and assigns, shaU not be liable for the assessments 
chargeable to such Un.it due prior to the acquisition of title and such unpaid assessme.ot shall thereaftt!r be 
deemed to be common expenses collectible from all owners, including the mortgagee or purchaser, his 
successors and assigns. The owner of a Unit pursuant to a voluntruy conveyance or by inheritance or 
devise shall be jointly and severally Hable with the granter or prior owner for all unpaid assessments 
whether generally or "specially'' levied against said Unit aod the grantor or prior owner thereof, but 
without prejudice to the right of such grantee or devisee to recover from the prior owner the amounts paid 
therefor. 

A first mortgageC1, upon request, wilt be entitled to wrltten notification of any default in the 
performance of the mortgagor of any obligation created by the Declaration of Condominium, the Articles 
or any othel' document affecting the condomjnium, which default is not cured within sixty (60) days. 

4. The Board of Directors shall adopt a budget each year for such one year fiscal period as it 
elects to report on for income tax purposes which shall include the estimated fl.lilds r~quired to defray the 
i'ollowing common expenses; 

(a) Current expense, which shall include all funds und expenditures to be made within the 
year for which the funds are budgeted {except expenditures chargeable to reserves or additional 
improvements), including a reasonable allowance for contingencies and working funds, and the 
assessment for current expense may sometimes be refen·ed to as the working capital assessment and the 
funds thereof as the working capital fund. Any balance in this fund at the end of each year may be 
applied to reduce the assessments for current expense for the succ~eding year. 

(b) Reserve for deferred maintenance, which shall include funds for maintenance items 
which occur less frequently thau annually and for replacement of common property required on account 
of de:preciation or obsolescence. 
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~c) ~eserve for replacement, which shall include generally funds for repair, reconstruction 
and the like required because of damage, destruction, or other hazards. 

Upon the determination of such budget, the directors shall each year levy an assessment for the 
amount to be thus assessed against each Unit at least thirty (30) days prior to the one year period covered 
by such budget and assessments. Notwithstanding the foregoing requirement of regular assessments, the 
Board of D.in~ctors may discontinue a regular annual assessment or reserve for replacement, or transfer 
such portion thereof to another fund or accowit if in its judgment the amount remaining is sufficient to 
satisfy the best interests of the members. 

5_ The Board may also make and levy, from time to time, assessments for common 
emergency or extraordinary expenses. Emerg~ncy assessments and "special" assessments shall be due 
and payable according to the terms fixed by the Board, Funds for emergency expenses may be raised by 
emergency assessment and/or by regular but separate reserve accounts and assessments for such purposes. 

6. The regular annual assessments made for curl'ent expense and deferred maintenance and 
replacement reserves or for any o ther purpose shall be due from 8.!.ld paid by the Unit owners as to their 
shares thereof in twelve (12) equal monthly installments payable on the fi.!'st day of each month during the 
one year period in question (or less frequently if the Board of Directors deems monthly payments 
unnecessary), payable beginning on the fast day of the first month after acceptance of a deed to a Unit 
(unfoss the Board of Directors directs otherwise). If any installment of any assessment of any kind or 
chatacter is in default for more than thirtY (30) days, the Board ol' Directors may accelerate the remaining 
installments and declare the entire amount thereof due and payable within twenty (20) days after written 
notice thereof is mailed to the owner in default at his address carried upon the corporate records. When 
the Association has acquired a Unit, the assessment otherwise due:: and payable, reduced by the amount of 
income which may be derived from the leasing of such Unit by tl te Association, shall be apportioned and 
assessments therefor levied ratably among all other owners according to their percentage interests in the 
common elements. 

?. At sucb time contemporaneously with the recording of the Declaration of Condominium 
or subsequent thereto as the Certificate of Occupancy for a Building has bMn issued or .is the Board of 
Directors determines, i.n its discretion, that a Building and improvements have been substantially 
completed and are ready for occupancy, the Board of Directors shall immediately meet and adopt an 
interim budget and make such assessments of whatever character as are necessary in order to provide for 
the expenses and obligations of the Association as determined by the condominium documents during the 
period of any fractional calendar year or any fractional fiscal year as may remain until the commencement 
of the initial one year period conremplated by paragraph 4 of this Article, which assessments shall be 
effective as of the date of the Certificate of Occupancy or such de! eimination made by the Board. 

8. If or when any firnt mortgage on a Unit is to be insured by FHA or· sold to FNMA, the 
Developer shall establish a working capital fund to the Association's initial oper-ations in an amount at 
least equal to two months of the estlmatcd common charges for each Unit then existing at the time the 
fund is established. The share of each Unit of the working capital fund shall be collected at the time of 
the sale of the Unit or at the time the initial Board of Directors tr.;1nsfers control of the Association to the 
owners, whichever is earlier, or for Units sold prior to establishment of the fund, at the time of the closing 
of the first mortgage loan to be (nsun~d by FHA or sold to FNMA. Any amounts paid into the fund shall 
not be considered advance payments of regular assessments for Units owned by Developer. Developer 
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may be reimbursed for these contributions at the time the Units are sold to purchasers by using funds 
collected at the closings of the Units. If prior to the date of its first annual meeting the Association 
requires capital, D<;:veloper may loan to it any sums required in excess of the assessment for which the 
Developer is liable as owner, in which event the requirement of A1iicle VI, parngraph 12, of appmval by a 
seventy-five percent (75%) vote shall not apply. The working capital fund shall be transferred to the 
Association for deposit into a segregated fund when control of the Association is transferred to the 
members, Developer may not use the working capital fund lo defray any of its expenses, reserve 
contributions or construction costs or make up any budget deficit8 while it is in control of the Association. 
After control of the Association has effectively been transfen-ed to the Unit owners, the Association may 
determine how and when such fund shall be used if not needed for the purposes for which it was 
established. 

9, The share of all sums assessed payable by an owner but unpai d shall constitute a lien on 
the Unit or of such owner prior to all other liens, except tax liens on the Unit in favor of any assessing 
unit or special district and all swns payable on a prior recorded fo·st mortgage of record, wruch lien may 
be foreclosed by the Association in the manner and with the consequence provided in Section 499B.17, 
Code of Iowa. In event of foreclosure, the owner shall be required to pay to the Association a reasonable 
rental for the Unit if he remains in possession thereof 'The Association may sue for money judgment for 
unpaid assessments or sums due without foreclosing or waiving ,my lien which it holds. rn event of suit 
or foreclosure, the Association shall be entitled to collect reasonable attorney fees from owner. 

1 O_ The Association shall at all times maintain complete and accurate written records of' each 
owner and the address of each, and setting forth the status of all assessments, accounts and funds pertinent 
to that owner, Any person other tban an owner may rely on a certificate made from such records by an 
officor or agent of the Association as to the status of all assessments and accounts .. 

11. Notwithstanding anything to the contrary heroin contained, any existing regular annual 
assessment or common emergency or ex.traordinary expense ass,~ssment may not be increased by more 
than Fifty Dollars ($50) per month more than wtless such increase is approved at a special or annual 
meeting by a vote provided for in Article III, paragraph 2. 

12. The initial regular monthly assessment shall be $75.00 per month. The Board of 
DirectorS may change the amount of the monthly assessment without approval from tbe members, but 
must provide written nolice ot such changes. Upon purchase of a Unit, new owners shall be required to 
pay a$ l 50.00 sel"up foe. 

ARTlCLE VIU 

Insurance Pmvisions 

I . Responsibility for Insurnnce. Insurance policies on the condonunium property and in 
respect to liabiUty in connection with the use, ownt!rship or operation thereof shall be purchased and paid 
for by the Association, and the premium expense thereof shall be-, a common expense of the regime, and 
the Association, acting through its Board of Directors rather than any individual owner or owners, shall 
have the responsibility and authority, subject to the further provif; ions h~reof: to adjust any loss or claim 
in connection therewith to the l':X.tent permissible by law; provicted, however, that the Association shall 
insure the Unizs, Garages and Buildings only as originally built by the Developer. Any improvements 
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whatsoever made by an Owner are the responsibility of the Owner and will not be covered by the 
Association. 

2. Assured, All such policies shall be purchased liy the Association for the benefit of the 
Association and the owners of Units and their mortgagees as their interest may appear, and provision 
made where applicable for issuance of certificates of mortgage endorsements to the mortgagees of 
individual Units. For the purposes of its functions under this Article, the Association may be considered 
the agent coupled with an interest of all the owners. 

3. C.overage to be Afforded, (a) All condominium property, meaning the Units, general 
common elements and limited common elements, and whether within or without a Un.it (excludi1;1g only 
such personal property as may be the sole separate personalty of a member), as originally built by the 
Developer, shall be insUI'ed by the Association in an amount equal to the: maximum insurable replacement 
value thereof; excluding foundation and excavat ion costs, as determined annually by the Board of 
Directors of the Associatio1;1 against loss or damage by fire and other hazards covered by a standard 
extended c<)Verage hazard or other perils endorsement. Coverage shall also be procured against such 
other risks of a similar or dissimilar nature as are or shall be customarily covered with respect to 
Buildings similar in construction, location and use to the Buildings, including but not limited to 
vandalism, malicious mischief; windstorm, water damage and war risk insW"ance, if available" 

(b) Insurance against public liability and property damage, including liability on account of 
ownership, maintenance and control of common elements and ureas, shall be procured in such form as 
will protect the Association and all owners and in such a.mounls as shall be required by the Board of 
Directors of the Association, but no less than in the amount of$ I million for bodily injury and property 
damage for any single occurrence. Such liability policy or policies shall contain cross liability 
endorsements to cover the liability of the owners as a group to an owner and sball protect in standard 
form as a minimum the owners, Board of Dir-ectors, officers, agents and contractors of or with the 
Association. Such liability insurance may include but is not limited to water damage, legal liability, 
liability in respect to motor vehicles owned or hired, and off-premises employee cover-age. 

(c) Workc:r's compensation insurance shall be procured as required to meet applicable Jaw. 

(d) Such other insurance may be procured as the Board of Directors shall determine from 
time to time is necessary and reasonable in order to fully lnswe the condominium property and the 
Association and owners and their mortgagees against insurable risks. 

(e) It is the intent herc:of that the Association procure a single policy to af'fbrd the coverage 
referred to except that separate policies may be procured for different tyµes of risks. Such policy or 
policies, comprehensive in coverage, are sometimes r-eferred to as the master policy. 

(f) If agreeable to the insurer, the policies procured by the Association shall include 
prov1s1ons that they shall be without contribution or proration and that tb.e doctrine of "no other 
insurance'' shall not apply with rt'!spect to insura.nce procured by owners or their mortgagees; that the 
conduct or default of any one or more owners will not constitute grounds for cJvoiding liability under 
doctrines of warranties, conditions or forfeiture with respect to increase in hazard or vacancy clauses or 
other conditions or warranties purporting to relieve a canier of its obligations; for payment of common 
expenses with respect to damaged Units during the period of reconstruction patterned after "use and 
occupancy" riders; for sub-policies specifying the portion of a master policy e:annarked for each owner's 
( 0 0,?G:J.J 04, DOC:} 
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inter·est; that improvements made to Units by the owners shall not affect the valuation of the property with 
respect to any claims against owners, the Association, and their respective servants, agents or guests or 
for the naming of such parties as additional insureds. Reference to all or any of the foregoing provisions 
is for the purpose of providing flexibility and certainty and ii: not to be interpreted as constituting an 
admission that any of the doct1ines or rights referred to are applicable or would exist in the absence of a 
specific provision or waiver referring iO the same. 

(g) Fidelity insw-ance covering anyone who either handles (or is responsible for) funds that 
the Association holds or administers, whether or not that individ ual receives compensation for his or her 
services, shall be procw-ed naming the Association as the insuJ ed in an amount equal to the maximum 
funds that will be in the custody of the Association. 

4.. Insurance Trustee. The Board of Directors of the Association may provide that insurance 
proceeds related to property losses (whether from fire and extended coverage or liability proceeds) be 
paid to an insurance trustee which shall be a bank or other financial institution in Iowa authorized to serve 
as such, which insurance trustee, if so designated, shall not be liable for payment of premiums or for the 
renewal or the sufficiency of policies nor for the failure to coll t:ct any inswance proceeds. The duty of 
the insurance trustee shall be to receive such proceeds as are paid and hold the same in trust for the 
purpose of adequately safekeeping and properly disbw·sing the :iame as determined by adjustment of any 
loss or any decision of the Association or the Board with respe:ct to repair, reconstruction and the like:. 
Such proceeds shall be held by the insurance trustee in trust for the benefit of the Association and owners 
and their mortgagees as applicable in such amounts (which need not be set fo1th on the records of the 
insurarice trustee) undivided in character which are the same as the undivided percentage interest in the 
common elements appurtenant to the respective Units. The pmceeds on account of' damage solely to a 
Un.it payable under such policies shall be held for the owners thi:?t·eof in proportion to the cost of repairing 
the damage suffered by each such owner as determined by the Board of Directors. The fund held by the 
trustee shall be disbu.rsed '1S detennined by the Association or its Board of Directors, as the case may be_ 

5.. :Proceeds ,Payable to Association. If proceeds are payable to the Association, the same 
shall be held and disbwsed in the same manner as above provided with respect to an insurance trustee. 

6. Use of Insurance Proceeds, Unless the Assoc!iation in the manner provided for shall 
specifically make a determination not to repair, rebuild, restore or reconstmct, all insurance proceeds to 
the oxtent avai.lable shall be used for such purposes. In the event of Joss or damage, insurance proceeds 
available shall be first applied to the repair, repl acement, rebuilding, reconstruction or restoration of the 
common elements and the balance to the repair, rebuilding, replacement, reconstruction or restoration of 
Units. If the insurance proceeds are in excess of the cost of such work with respect to the common 
elements, Units, or the common elements only, or the Units only, as the case may be, then such excess 
proceeds shall be applied and paid by the insurance trustee or lhct Association, as the case may be, to the 
owners of aJl the Units and their respective mortgagees, such distribution to be separately made to the 
owner of each Unit and his respective mortgagee or mortgagees as their interest may appear in such 
proportion that the share of such excess proceeds paid to the owner of each Unit (and the said mortgagee 
or mortgagees, if any) shall bear the same ratio and percentage as is provided the Declaration of 
Condominium. 

7. Notice to Owners; Mortgagee Provisions_ Each owner shall be entitled to receive :from 
the insurance carrier or the Association by endorsement, or in l)ther written fonn, infomJation as to the 
identity of the policies camed by the Association and of effective and expiration dates, policy amounts 
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and notice of any change or cancellation, A mortgagee of an owner sh.all n~ceive from the carrier and/or 
Association a memotandum of the insurance carried by the Association and shall be included where 
applicable by standard mortgagee clause as may bei adjustc·:d according to the pt'ovisions of the 
condominium documents and for condominiwtJ purposes in the coverage to the extent of its mortgagor's 
interest.. Where the mortgagee of a Unit so requests, all insurance canfors shall be directed to give notice 
to such mortgagee of any default on the pmt of the insured and, if agreeable to the carrier, such policies of 
insw-ance shall provide by endorsement or otherwise for the benefit of the named mortgagee that, in the 
event such policy is canceled by the company or the named insuZ"ed as provided by its terms, such 
insurance shall continue in force for ten (10) days after notice to such mortgagee of such cancellation and 
shall then cease. 

•I ,. 

8.. Insurance by Owner. Tbt'l individual purchase ci f' separate individual insurance coverage 
by any owner is governed by the following: 

(a) Limitations. The provisions set out relative to the purchase of master- policies by the 
Association shall not be construed to prohibit the purchase of an individual policy by a member/owne,, 
but each such owner and member agrees to the following limitations with respect to the purchase of an 
individual policy for fire and extended coverage: (l) No such individual policy shall be procll!ed wWch 
by reason of doctrines of co-insurance, contribution or pmratie>n, 11110 other insurance", subrogation or 
waiver thereof~ warranties, conditions or forfeiture, or otherwise would limit, affect or decrease the 
coverage and recoverable proceeds under the master policy or invalidate or .increase the premium thereof; 
(2) Such member/owner agrees for his part that the proceeds from any individual policy sball be applied 
for the purposes of repair, reconstruction, restorntion or of rebuilding as determined by the Association or 
Board of Directoi:s hereunder and to attempt to procure the agreement of any mortgagee to such 
application of funds. 

(b) Permitted Insurance. Each member/owner mHy separately insure any alterations or 
improvements made by the owner to his or her Unit after p1;rchase fi'om the Developer which are 
approved by the Association und~r Article r:x:, paragraph 6 of the Declaration, carpeting, fumishings, 
personal effocts and other sole separate personal property wbc:revcr situated as is not insured by the 
Association and procure public liability and property damage insurance covering causes of action 
growing out of the ownership, maintenance, and control of his Un it or limited common areas rest"!rved for 
the use of such Unit as may not be covered by the master liability policy, and may procure an individual 
policy insuring individual liability to other owners and the Association arising out of i_ntra"Unit owner~ 
ship, maintenance or control if such protection is not afforded by any master policy. Such liability 
covemge, where agreeable to the insurer, shall provide that the i.n~urer waives its rights of subrogation as 
to any claims against other owners of Units, the Association and the respective servants, agents and guests 
of each.. 

ARTICLE IX 

J. Real Estate Taxes. Real estat~ taxes assessed against the regime shall be assessed against 
the individual Units by the assessing authorities and shall be paid by the owners thereof: Each owner's 
assessment shall include the owner's fractional share of the common elements as set forth in Exhibit H to 
the Declaration of Condominium.. Each owner wh~n assessed shall be liable to pay all of such taxes 
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assessed and the Association shall have no responsibility to pay tbe same but may do so as provided in 
Article VI, paragraph 8> of these Bylaws. 

2 .. PerSonal Taxes. If any personal taxes are assessed against an individual owner, such 
owner shall be solely responsible thc:irefore. If any personal taxes arc assessed against the Association, 
such taxes shall be paid by the Association as a part of' the Association's common expenses, 

ARTICLEX 

Action Without Meeting 

Any action required by these Bylaws to be taken at a meeting of the members may be taken 
without a meeting if a consent in writing setting forth the action so taken shall be signed by at least eighty 
pcrct::nt (80%) of the members entitled to vote with respect co the subject matter thereof. 

ARTICLE XI 

Action By Written Ballq\ 

Any vote or determination requir'ed or permitted to be made by the members of the Association 
and llOt required by law to be made at a meeting of the members may be taken or made pursuant to a 
written ballot. The Secretary shall deliver a written ballot to every member entitled to vote on the subject 
matter covered by the ballot. The written ballot shall set forth each proposed action to be considered by 
the members and shall provide an opportunity to vote for or against each proposed action. Approval of an 
action by written ballot of the members shall only be vs.lid when ( l) at Least one-third(½) of all members 
entitled to vote on the action to be con9idered have returned completed ballots to the corporation and (2) 
the number of approvals equals or exceeds the number of votes that would be required to approve lhe 
action in person at a meeting. All solicitations for voles by written ballot should (1) indicate the number 
ofresponses needed to meet the quorum requirements, (2) state the percentage of approvals necessary to 
approve each matter (other than election of Directors) and (3) spe.cify the time by which a bnllot must be 
returned to the corporation in order to be counted. 

ARTICLE XII 

Amendment 

J _ Except as herein provided, these Bylaws may be amended, altered, repealed or new 
Bylaws adopted by the membe!'s at a special or annual meeting of the members upon the affirmative vote 
of seventy-five percent (75%) of the total number of votes outstanding and entitled to be cast, all in 
accordance with the Declaration of Condominium establishing the condominium regime and these 
Bylaws. No amendment, alteration or action taken to repeal thr:se Bylaws and adopt new Bylaws shall 
change the provisions of the Declaration and these Bylaws which equate membership with Unit 
ownership, define the total number of votes> and base for each Unit the number of votes, liabilities for 
assessments, and interests in funds including insurance proceeds of the Association on the percentage 
interest appurtenant to that Unit unless unanimous consent ofth<i owners and their mortgagees is secured. 
Any amendment, alteration or action taken to repeal these Bylrnvs and adopt new Bylaws which affect 
Developers rights, shall be void unless the written consent of Developer is given_ 
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2. No amendment may be adopted at either a special or regular membership meeting not 
included in the notice thereof, provided, however, if notice of the proposed amendment has been given, a 
different amendment relative to the subject matter thereof may be adopted by tbosc present, in person or 
by proxy, and possessing the requisite percentage of the total nurnber of votes outstanding and entitled to 
be cast, provided further, no vote by proxy may be counted unfoss the proxy expressly provides for such 
contingency. More than one proposed amendment may be included in the notice of a meeting. 

3. To the extent provided in Section 499B.14, Code of Iowa, no modification or amendment 
of these Bylaws shall be effective unless set forth in an amendrnent to the Declaration of Condominium 
executed and recorded in the manner set forth in Article XII of the Declaration and in said Code Section, 
and an amendment to these Bylaws shall constitute an amendment to the Declaration as provided for by 
law. 

4. Unless required by the specific provisions of th(: condominium documents or by law, an 
amendment to the Declaration of Condominium not atfocting the subject matter of these Bylaws shall not 
be considered an amendment of these Bylaws, 

ART'ICLE XIII 

General Provision§ 

I. The invalidity of any portion or provision of these Bylaws shall not af'foct the validity of 
the remaining provisions or portions hereof. 

2. The Corporation shall not have a corporate seal. 

3. The Board of Directors may require fidelity bonds from all directors, officeIB or agents 
handling or responsible for Association funds, except any insunrnce trustee, and shall procure an audit of 
the accounts and financial records of the Association for the prc.:ceding fiscal year, and the expense of' 
such matter shall be a common expense of the Association. fhe audited statements shall be made 
available to the holder, insurer or guarantor of any first mor1gage that is secured by a Unit upon 
submission of a written request for it no later than 120 days after the Association's fiscal year end. 

4 . Each member shall have the obligations as such member as are imposed upon him by the 
condominium docurnonts as an owner, and no member shall have any power or authority to incur a 
mechanic's lien or olber lien effective against the condominium pmperty, except as the same may attach 
only against his appurtenant interest therein and be removable as i:uch .. 

5.. The Board of Directors may, in its discretion, issue written evidence of membership, but 
the same shall be evidence thereof onJy and shall in no manner be transferable or negotiable, and the 
share of the member in the assets of the Association cannot be assigned, hyPothecated or transferred in 
any maimer except as an appurtenance to such assignment, hypothecation, or transfer of the Unit. 

6. Pursuant to Article VI, paragraph 1 of the Declnrntion, so long as a Unit is owned by 
Developer, Developer shall only be subject to assessment for ''current" expense under Article VU, para
graph 4(a), of these Bylaws.. Upon acquisition of such a Unit fro.rn Developer, however-, such Unit shall 
then be subject to assessment for "reserves'' for the prorated bnlancc thereof dudng the fiscal year in 
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question and the payment thereof in the same amount as previoui;ly assessed against Units not owned by 

Developer and to assessment and, in addition, the lien thereof for any emergency assessments in the same 

manner as if such Unit bad not been Developer owned at the t(me such assessments were made. 
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CORRECTED 
DEED OF DEDICATION 

OF 

GREENHJLL VILLAGE FOURTH ADDITION 
IN THE CITY OF CEDAR FALLS, BLACK HAWK COUNTY, IOWA 

RECITAL 

A. This Deed of Dedication is recorded to correct certain scrivener errors in the 
original Deed of Ded ication of Greenhill Village FourJh Addition in the City of Cedar Falls, 
Black Hawk County, Iowa, recorded August 2, 2005, iftBook-2006-at--Ptti!e-3-t04of the records 
of the Black Hawk County, Iowa, Recorder's office. *as Document 112'006003104 

KNOW ALL MEN BY THESE PRESENTS: 
That, GREENHILL VILLAGE RESIDENTIAL LLC, with its principal offi ce in Cedar 

Rapids, Iowa, being desirous of setting and platting into lots and streets the land described in the 
attached Certificate of Survey by Daniel .I. Johnson, a licensed land surveyor, dated the 15th day 
of July, 2005, does by these presents designate and set apart the aforesaid premises as a 
subdivision of the City of Cedar Falls, Iowa, the same to be known as 

GREENHILL VILLAGE FOURTH ADDITION 
IN THE CITY OF CEDAR FALLS, BLACK HA WK COUNTY, IOWA 

all of which is with the free consent and the desire of the undersigned, and the undersigned does 
hereby designate and set apart for public use the streets and avenues as shown upon the attached 
plat 

EASEMENTS 

The owners does hereby grant and convey to the City of Cedar Falls, Iowa, its successors 
and assigns, and to any private corporation, firm or person furnishing utilities for the 
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transmission and/or distribution of water, sanitary sewer, storm sewer, drain tile, surface 

drainage, gas, electricity, communication services or cable television, perpetual easements for 

the erection, laying, building, and maintenance of said services over, across, on and/or under the 

property as shown on the attached plat. 

RESTRICTIONS 

Be it also known that the undersigned does hereby covenant and agree for itself and its 

successors and assigns that each and all of the residential lots in said subdivision, except Lots 29 

and 30, be and the same are hereby made subject to the following restrictions upon their use and 

occupancy as fully and effectively to all intents and purposes as if the same were contained and 

set forth in each deed of conveyance or mortgage that the undersigned or its successors in 

interest may hereinafter make for any of said lots and that such restrictions shall run with the 

land and with each individual lot thereof for the length of time and in all particulars hereinafter 

stated to wit: 

l. DEFINITIONS. 

For the purpose of this Declaration, the following terms shall have the following 

definitions, except as otherwise specifically provided: 

A. "Plat" shal I mean and refer to the real properly described as Lot A, and 

Lots 1 to 37, inclusive, Greenhill Village Fourth Addition in the City of Cedar Falls, Black Hawk 

County, Iowa. 

B. "Declarant" shall mean and refer to Greenhill Village Residential LLC. 

C. "Lot" shall mean and refer to an individual parcel of land within the Plat, 

and for purposes of these Restrictions only Lots I to 28, inclusive, and Lots 31 to 37, inclusive, 

but not Lots 29 and 30. 

D. "Building Lot" shall mean and refer to one or more Lots, or one or more 

Lots and the portion or portions of adjacent platted Lots in the Plat, used for the construction of 

one dwelling as herein permitted. 

E. "Owner" shall mean and refer to the record owner, whether one or more 

persons or entities, of the legal or equitable title to any Lot or Building Lot that is a part of the 

Plat. 

F. "Outbuilding" shall mean an enclosed, covered structure (other than a 
dwelling or the attached garage), such as a tool shed or garden house. 

G. "City" shall mean the City of Cedar Falls, Iowa. 

II. DESIGNATION OF USE. 

All Lots shall be known and described as residential lots and shall not be improved, used 

or occupied for other than private residential purposes. No full-time or part-time business 
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activity may be conducted on any Lot or in any dwelling or strncture constructed or maintained 
on any Lot except those activities permitted under the terms of the zoning ordinance of the City. 
Lots .29 and 30 shall be submitted to a condominium regime pursuant to Iowa Code Chapter 
4998 and governed by the condominium regime recorded declaration. 

A. No building or structure shall be constructed, altered, or maintained on 
any Building Lot other than a detached single family dwelling with an attached private garage. 
All dwellings must have, at a minimum, an attached two car garage with a double width concrete 
driveway from the garage to the street. 

8 . No structure of any kind shall be moved onto any Lot 

C. The exterior of any residence, garage or outbuilding located on any Lot 
shall be fin ished with one of the colors designated in writing by Declarant as being an acceptable 
exterior color. All roof material shall be Certainteed weathered wood, or of equal color and 
appearance thereto. 

m. BUILDING AREA DES1GN AND CONSTRUCTION. 

No dwelling shall be constructed or permitted to remain upon any Lot unless the design 
and location is in reasonable harmony with existing structures and unless it meets the following 
requirements: 

A. One story, one and one half story, split·level, and split foyer dwellings 
shall have a finished area of not less than twelve hundred (1,200) square feet. 

B. Two-story dwellings shall have a finished area of not less than thirteen 
hundred (1,300) square feet. 

C. (I) No building shall be erected on any lot nearer than the building line 
indicated on the attached plat. That notwithstanding, there shall be (i) a minimum front lot 
setback of twenty-five (25) feet; (ii) a minimum corner lot sideyard setback of twenty (20) feet 
from the street right of way line; and (iii) a minimum interior side yard setback of five (5) feet, 
with a minimum combined interior side yard requirement of fourteen (14) feet. 

(2) Although lots in said Addition may be split or divided in any 
fashion to provide for more lot area when added to an adjoining lot, no dwelling shall be built or 
maintained on any partial lot unless said partial lot is combined with an adjoining lot or partial 
lot so that the resulting lot has no less frontage than the smaller of the next regular platted lot on 
either side. 

D. In the computation of floor area, the same shall not include any porches, 
breezeways, or attached or built-in garages. 

E. No dwelling structure of any kind may be moved onto any Lot. All 
exterior painted portions of new dwellings constructed on any Lot shall be painted with one of 
the colors designated in writing by Declarant as being an acceptable exterior color. All exterior 
painted portions of dwell ings that are repainted shall be re-painted in one of such colors. All 
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buildings, structures or improvements of any kind must be completed within twelve ( 12) months 
of the commencement date of construction. 

IV. GARAGES AND DRIVEWAYS. 

All dwellings shall have a minimum of a two-car attached garage. All dwellings shall 
have a portland cement concrete driveway not less than twenty (20) feet in width and running 
from the City street to the garage. 

V. TEMPORARY AND OTHER STRUCTURE CERTAIN USES. 

No temporary building or structure shall be built or maintained on any Lot. No camper, 
motor home, watercraft, trailer, unfinished dwelling basement, tent, shack, garage, or 
Outbuilding shall be used at any time as a dwelling. No truck with a gross vehicle weight greater 
than four thousand five hundred (4,500) pounds and no camper, motor home, watercraft, trailer, 
or mechanical equipment shall be parked or mainta ined on any Lot (except inside a garage) or on 
the public street adjacent to any Lot, other than on a temporary basis; provided that this 
restriction shall not apply to passenger vans or "conversion vans" or to trucks, equipment or 
trailers used in connection with construction of or rebuilding of a dwelling on any Lot. 
Temporary shall mean no more than a total of thirty {30) days per ye~.r. At no time shall any 
vehicle, trailer or camper be parked or maintained in the required yard areas of any Lot At no 
time shall a vehicle or any mobile equipment be disassembled, repaired or serviced on any Lot, 
except inside a garage or dwelling. 

VI. FENCES. 

No fences or other structures shall be built or maintained within the front building 
setback areas as shown on the Plat as recorded and no fences shall be built or maintained in front 
of the front line of the residential dwelling extended to the side Lot lines. Fence material shall 
be black vinyl chainlink, white vinyl, or stained cedar only. No fence of any kind shall be 
installed within any access easement, if any, along the back property line of a Lot in said 
subdivision. 

VII. EASEMENTS. 

Easements for installation and maintenance of utilities and drainage facilities are reserved 
as shown on the Plat as recorded. The Owner and/or occupant of each Lot, jointly and severally, 
shall at the expense of such Owner and/or occupant maintain, keep, and preserve that portion of 
the easement within the Lot at all times in good repair and condition and shall neither erect nor 
permit erection of any building, structure or other improvement of any kind within the easement 
areas (except customary ground cover) which might interfere in any way with the use, 
maintenance, replacement, inspection or patrolling of any of the utility services and drainage 
facilities within such easements areas Any berm and/or swale constructed for drainage purposes 
shall be preserved and maintained to accomplish the purposes for which it was constructed. 
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VIII. NUISANCES. 

No noxious or offensive activity or odors shall be permitted on or to escape from any Lot, 
nor shall anything be done thereon which is or may become an annoyance or a nuisance, either 
temporarily or permanently. 

No sign of any kind shall be placed, exposed to view or permitted to remain on any Lot 
or any street adjacent thereto, except (i) street markers, traffic signs, or any signs installed by the 
City by other governmental entities or by the Declarant, (ii) signs which have been approved by 
Declarant in writing not exceeding on hundred forty four (144) square inches in area on which 
there shall only be exhibited the street number and/or the name of the resident, and (iii) a 
customary sign (one per Building Lot) advertising a Building Lot or dwelling for sale, not 
exceeding one thousand two hundred ninety six (1,296) square inches. In the event that any signs 
other than those described above shall be placed or exposed to view on any Lot, the agents of the 
Declarant are hereby given the right to enter upon such Lot and remove such signs. 

Declarant reserves the right to install entrance and directional signs with respect to the 
Plat, at locations and of design determined by the Declarant in a manner consistent with the 
ordinances of the City. 

x. TRASH RECEPTACLES. 

No trash receptacles or garbage cans shall be permitted to be placed on a Lot outside a 
dwelling, garage or Outbuilding unless hidden by an attractive screen of suitable height, or 
unless sunken to ground level, in a hole lined with permanent cribbing. However, unscreened 
trash in proper containers and/or bags shall be allowed to be placed on a Lot outside a dwelling, 
garage or Outbuilding no earlier than twelve (] 2) hours prior to a scheduled pick up of such 
trash. Such unscreened trash containers must be returned to the screened area or underground 
location, or inside a dwelling, garage or Outbuilding, within twelve (12) hours following the 
scheduled pick up of such trash. 

XI. UTILITIES . 

All utility connection facilities and services shall be underground. 

XII. FLAGPOLES. TOWERS AND ANTENNAS. 

No flagpoles, exterior transmission towers, antennas or television and/or microwave 
transmission dishes of any kind shall be constructed, installed, modified, or permitted on the 
ground, on dwellings, on garages or on Outbuildings. Notwithstanding the foregoing, exterior 
towers, antennas or television and/or microwave receiver dishes which are designed to receive 
direct broadcast satellite service, including direct home satellite service, and have a diameter of 
one ( l) meter or less, or which are designed to receive video programming services by a 
multipoint distribution service, including multichannel multipoint distribution services, 
instructional television fixed services, and local multipoint distribution services, and are one (1) 
meter or less in diameter or diagonal measurement, shall be permitted. No more than one (1) 
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such tower, antenna or television and/or microwave receiver dish shall be permitted on each Lot. 
No more than one (I) penetration into the dwelling shall be permi tted for the cable from such 
tower, antenna or telev ision and/or microwave receiver dish. No other exterior towers or 
antennas shal l be constructed, installed, modified or permitted on the ground, on dwellings, on 
garages or on Outbuildings. 

XIII. MAINTENANCE. 

The Owner and/or occupant of each Lot shall jointly and severally be responsible to keep 
the same free of trash, weeds and debris and to keep the lawn and landscaping well maintained 
and healthy, including (but not limited to) maintaining the lawn at a height not to exceed six (6) 
inches. The Owner and/or occupant of each Lot shall jointly and several ly be responsible to 
maintain the exterior of any dwelling, the driveway, fence, screening and all other 
improvements. 

XIV. CERTAIN ANIMALS PROHIBITED. 

No animals, livestock or poultry of any kind shall be raised, bred or kept on any Lot 
except that dogs, cats and other common household pets may be kept so long as they are not 
kept, bred or maintained for commercial purposes. In no event, however, shall more than a total 
of three (.3) dogs and/or cats be kept at any one Building Lot at any one time. Dogs must be 
either kept in the dwelling or in a shelter aesthetically compatible with the dwelling and 
surrounding areas, and dog runs, if any, shall be completely screened or otherwise hidden from 
view from any other Lot and al l streets within the Plat. 

XV. ACCESSORY STRUCTURES. 

Each Building Lot shall have no more than one (I) customary and traditional accessory 
structure such as a tool shed, garden house, in-ground swimming pool, tennis court and the like. 
Any trash receptac le, or tool shed , garden house or other Outbuilding of like nature, shall be 
properly screened by a privacy fence and/or shrubbery. No above-ground or non permanent 
swimming pools shall be permitted on any Lot. Swimming pools, tennis courts, Outbuildings 
and other accessory structures and improvements, including dog kennels and runs, shall not 
extend farther than the front line of the residential dwelling extended to the side lot lines and 
shall not be located within twenty (20) feet of any side or rear Lot line, or the min imum distance 
established by the zoning ordinance of the City, or the minimum distance as established in the 
Plat as recorded, whichever is the more restrictive. Permitted Outbuildings or accessory 
structures shall (i) match the dwelling exterior co lor and shingles, and (ii) not exceed one 
hundred and twenty ( 120) square foet of area . 

XVI. SURFACE WATER 

The topography of the Plat is such that surface water may flow from certain Building 
Lots onto other Building Lots. In regard to all matters concerning surface water, each Building 
Lot shall be su~ject to and benefited by such easements as may exist from the flowage of surface 
water under the laws of the State of Iowa, as may be in effect from time to time; and all Owners 
shall have such rights and obligations with respect thereto as may be provided by such laws. 
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XVII. ENFORCEMENT OF COVENANTS, 

This Declaration shall be deemed to run with the land, and the Declarant or the Owner of 
any Lot may bring an action in any court of competent jurisdiction to enforce this Declaration to 
enjoin its violation or for damages for the breach thereof, or for any other remedy or combination 
of remedies recognized at law or in equity, and shall further be entitled to recover reasonable 
legal fees and costs if the Declarant or Owner prevails in any such action 

XVIII. AMENDMENTS OF COVENANTS. 

This Declaration may be amended from time to time with the approval of the Owners. 
Such approval shall be given by the affirmative vote of not less than two-thirds (2/3) of the 
Owners . The Owner of each Lot (or· the joint Owners of a single Lot in the aggregate) shall be 
entitled to cast one vote on account of each Lot owned. Provided, however, until the Declarant 
has sold all of the Lots, it may make amendments or modifications to this Declaration without 
the consent of any other Owners or other party. Such amendments or modifications by the 
Declarant shall be effective only after all other Owners are provided with a copy of the 
amendment or modification and the amendment or modification has been filed with the 
Recorder. 

XIX. PER10D OF COVENANTS. 

This Declaration shall continue and remain in full force and effect at all times as to the 
Plat and as to the Owners of any Lot, regardless of how title was acquired, until the date twenty
one (21) years after the recording of this Declaration, on which date this Declaration shall 
automatically be extended for two (2) successive periods of five (5) years each, unless on or 
before the end of the base period, or the first extension period, the Owners of not less than fifty 
percent (50%) of the Lots, by written instrument duly recorded, declare a termination of the 
same. 

XX. ENFORCEMENT AND WAIVER. 

A. In the event that any one or more of the foregoing covenants, conditions or 
restrictions shall be declared for any reason by a court of competent jurisdiction to be null and 
void, such judgment or decree shall not in any manner whatsoever affect, modify, change, 
abrogate, or nullify any of the covenants, conditions and restrictions not so expressly held to be 
void, which shall continue unimpaired and in full force and effect. 

B. The Plat shall also be subject to any and all rights and privileges of the 
City, now held or hereafter acquired, by dedication or conveyance, or by reason of the platting 
and recording of the Plat, or by this Declaration or by law. Wherever there is a conflict between 
this Declaration and the zoning ordinance of the City, the more restrictive shall be binding. 

C. This Declaration shall not be applicable to property dedicated to the City, 
and the City may allow appropriate public use on city-owned property within the Plat. 
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XXI. ASSOCIATION. 

Each person or entity who is a record owner of a fee or undivided fee interest in any of 
Lots 1 to 28, inclusive and Lots JI to .3 7, inclusive, and not Lots 29 and 30, shall be a member of 
the Association to be known as the Greenhill Village Fourth Addition Neighborhood 
Association. This shall not be construed to include persons or entities who hold an interest 
merely as security for the performance of an obligation. Each owner shall have one(]) voting 
share for each individual lot owned. Membership shall be appurtenant to and may not be 
separated from ownership of any lot; ownership of such lot shall be the sole qualification of 
membership. 

The purpose of the Greenhill Village Fourth Addition Neighborhood Association shall be 
to maintain the common area and green spaces of the development and such other activities as 
set forth in the Articles of Incorporation and Bylaws of the Association. Such maintenance shall 
include but not be limited to, mowing, watering, including upkeep of any underground sprinkler 
system, snow removal of common areas, and maintenance of entry signs. Initially, the 
developer, Greenhill Village Residential LLC, shall perform the actual maintenance duties until 
such time as sufficient lots have been sold to allow transfer of such duties to the Association. 

Annual dues for the Association shall initially be set as$ I 00.00 per lot per year. The 
Association shall have the ability and authority to adjust annual dues as it deems appropriate to 
carry out the maintenance duties described above. 

Should the Association fail to maintain the common areas and green spaces of the 
development as provided herein, including, but not limited to, failure to maintain and landscape 
the entry boulevard, or failure to maintain the entry sign or monument, the City of Cedar Falls 
may, upon thirty (30) days written notice to such Association, perform the necessary 
maintenance work, and assess the cost thereof to the Association. If the costs are not paid by the 
Association within thirty (.30) days of the date of notification thereof by the City to the 
Association, then the City may levy the cost thereof as assessments against all lots in the 
subdivision, with the same force and effect as though all legal provisions pertaining to the levy 
of such special assessments have been observed. The undersigned further authorizes the city 
clerk to certify such assessments to the Black Hawk County Auditor as assessments to be paid in 
installments as provided by law. 

XXII. PERFORMANCE REQUIREMENTS. 

The undersigned agrees: 

A. That the streets shown on the attached Plat will be brought to city grade 
and that the streets wi 11 be thirty-one (.'3 I) feet, back of curb to back of curb, with approved hard 
surface pavement in accordance with City of Cedar Falls Standard Specifications. Parking shall 
be allowed on only one side of each street as determined by the City Engineer. 

B. That sanitary sewer, together with the necessary manholes and sewer 
service lines to all lots in the Plat will be provided. 
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C. That utilities, as required by the Subdivision Ordinance of the City of 
Cedar Falls, Iowa, shall be installed. 

D. That city water will be provided as required by the Cedar Falls Municipal 
utilities. 

E. That municipal fire hydrants will be provided as required by the Cedar 
Falls Public Safety Department. 

F. That storm sewer will be provided as specified by the City Engineer. 

G. That handicap ramps will be provided as required by law. 

H. That a 4-foot wide concrete sidewalk 4 inches thick and a concrete surface 
or hard surface entrance will be installed during or immediately after the construction of the 
residence on any particular lot and that the sidewalk be across the full width of the lot and on 
corner lots also, across the parking and full length of the lot. Any lots remaining vacant for five 
(5) years after the date of final approval of the plat shall also be improved with sidewalks as soon 
as the construction season permits. 

I. That the work and improvements called for herein shall be in accordance 
with the specifications of the City of Cedar Falls, Iowa, and performed under the supervision of 
the City Engineer. In the event that the undersigned, their grantees and assigns fail to complete 
said work and improvements called for herein within one (1) year from the date of the 
acceptance of said final plat by the City of Cedar Falls, Iowa, the City may then make the 
improvements and assess the costs of the same to the respective lots. The owners, for 
themselves, their successors, grantees and assigns, waive all statutory requirements of notice of 
time and place of hearing and waive statutory protections and limitations as to cost and 
assessments and agree that the City may install said improvements and assess the total costs 
thereof against the respective lots. 

J. That the City may perform said work, levy the cost thereof as assessments, 
and the undersigned agree that said assessments so levied shall be a lien on the respective lots 
with the same force and effect as though all legal provisions pertaining to the levy of such 
special assessments have been observed, and further authorize the City Clerk to certify such 
assessments to the County Auditor as assessments to be paid in installments as provided by law. 
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AMENDMENT TO RESTRICTIONS 
FOR 

GREENHILL VILLAGE FOURTH ADDITION IN THE CITY OF CEDAR FALLS, 
BLACK HAWK COUNTY, IOWA 

The undersigned, GREENHILL VILLAGE RESIDENTIAL LLC, pursuant to Article 
XVIII in the Restrictions contained in the Deed of Dedication recorded August 2, 2005, in 
Document*#:NO&sliT-tof the office of the Black Hawk County, Iowa, Recorder, hereby amends 
the Restrictions to provide for one homeowners association to serve Greenhill Village First 
Addition, Greenhill Village Second Addition, Greenhill Village Third Addition, Greenhill 
Village Fourth Addition, and future Greenhill Village subdivisions, if so provided by the 
Resl1fotions contained in the Deeds of Dedication for such foture subdivisions. 

*2006003104 

Article XX!, Association of the Restrictions, is umended by deleting the entirety 
of such A1ticle and substituting in lieu thereof the following: 

Each person or entity who is a record owner of a fee or undivided fee interest in any of 
Lots 1 to 28, inclusive, and Lots .3 I to .37, inclusive, and not Lots 29 and .30, shall be a member 
of the Association to be known as the Greenhill Village Neighborhood Association. This shall 
not be construed to include persons or entities who hold an interest merely as security for the 
performance of an obligation .. Each owner shall have one ( 1) voting share for each individual lot 
owned. Membership shall be appurtenant to and may not be separated from ownership of any 
lot; ownership of such lot shal I be the sole qualification of membership. 

The purpose of the Greenhill Village Neighborhood Association shall be to maintain the 
common areas, green spaces, and any ponds located within Greenhill Village First Addition, 
Greenhill Village Second Addition, Greenhill Village Third Addition, Greenhill Village Fourth 
Addition, and any future Greenhill Village subdivisions if so provided by the Restrictions 
contained in the Deeds of Dedication for such future subdivisions, and such other activities as set 
forth in the Articles of lncorporation and Bylaws of the Association. Such maintenance shall 
include but not be limited to, mowing, watering, including upkeep of any underground sprinkler 
system, snow removal of common areas, and maintenance of entry signs. Initially, the 
developer, Greenhill Village Residential LLC, shall pe1forrn the actual maintenance duties until 
such time as sufficient lots have been sold to allow transfer of such duties to the Association. 
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Greenhill Village Residential LLC, shall convey LOT B, GREENHILL VILLAGE FIRST 
ADDlTION IN THE CITY OF CEDAR FALLS, BLACK HAWK COUNTY, IOWA to 
Greenhill Village Neighborhood Association for the use and maintenance of the pond area 
located on said Lot B. 

Annual dues for the Association shall initially be set as $100.00 per lot per year. The 
Association shall have the ability and authority to adjust annual clues as it deems appropriate to 
carry out the maintenance duties described above. 

Should the Association foi I to maintain the common areas and green spaces of the 
development as provided herein, including, but not limited to, failure to maintain and landscape 
the entry boulevard, failure to maintain the entry sign or monument, or fai lure to maintain the 
pond on Lot B, the City of Cedar Falls may, upon thirty (30) days written notice to such 
Association, perfonn the necessary maintenance work, and assess the cost thereof to the 
Association. If the costs are not paid by the Association within thirty (30) days of the date of 
notification thereof by the City to the Association, then the City may levy the cost thereof as 
assessments against all lots in the subdivision, with the same force and effect as though al! legal 
provisions pertaining to the levy of such special assessments have been observed. The 
undersigned further authorizes the city clerk to certify such assessments to the Black Hawk 
County Auditor as assessments to be paid in installments as provided by law. 

Dated: February 27, 2006 

STATE OF IOWA 
) ss. 

COUNTY OF LINN ) 

GR~~DENTIAL LLC 

By;/~ 
Darryl T. High, President 

This instrument was acknowledged before me on this) 7 day of February, 2006, 
by Darryl T. High as President for GREENHILL VILLAGE RESIDENTIAL LLC . 

!0030J85H DOCJ 

I 

,.~ , 1~-'~ i,-l.Ld- l 
---''-'-------- Notary Public 

~ JACKIE BUSLER ·-, 
~ COMMl86IO!'I NUM&£R 738:?99il 
0 MV COMM1~_810N EXPIRES~ 

le - 2 ' - ,..,)c.QR_ ~ 
- ·· ,. ~ . . ~:c::u.111s. C>Jt:.c =-· •c:: .. -.· 



INDEX'15> BLACK ;MWK COUNTY, IOWA:ss FEEDOOKll 20U Ii :n O 4 
rnoo -· :.J FILED l'OR RECORD, INDEXED AND DEL IVER.ED TO rue COUNTY AUDITOR . AUG 2 

q1f ~ 2005 ,AT 3:00 P. M. R£CF£1l l -145,0QMJDFEI! 5,0QZ 

COMl'AAf.D lr?~. ~• ~ ~ E-COM l , OOZ 
--~.;;;,.,,=~-""'-:;:.,~c:..:...!!~~~-----,----Bl-/1CK HAWK COUNTY llECORDl!R 

BLACK HAWK COUNTY ABSTRACT COMPANY 

ABSTRACT FILED ONLY 

SURVEYOR'S CERTIFICATE 

STATE OF IOWA; SS 
BLACK HAWI< CO. 

En;~red fqr taxation , 
~ ~-· dayoJb,yaar().4"!'5 &~ Auditor 

' Deputy 

GREENHILL VILLAGE FOURTH ADDITION IN THE CITY OF CEDAR FALLS, 

BLACK HA WK COUNTY IOWA, is a subdivision ofpait of the NE¼ of Section 26, Township 

89 North, Range 14 West of the 5th Principal Meridian, City of Cedar Falls, Black Hawk County 

Iowa, as described on Exhibit "A" attached he1eto and made a part hereof. 

For a more definite location and description, reference is made to a Final Plat dated March I 0, 

2005, attached hereto and made a part hereof. 

Said GREENHILL VILLAGE FOURTH ADDITION IN THE CITY OF CEDAR FALLS, 

BLACK HA WK COUNTY, IOWA is divided into Thirty-Eight (38) lots, numbered One (1) 

through Thirty-Seven (.37) and Lot A all inclusive. The number and letter of each Lot is 

designated on the Final Plat by figures near the center of the lot. 

All lands within the plat that are designated for streets are now being dedicated to the public by 

the owner. 

Dimensions of the lots and distances from lines w1d comers of the United States public land 

survey system and/or recorded subdivisions are shown in feet and decimals thereof on said Final 

Plat. 

Lot areas are provided pursuant to the provisions of Section 354.6, Paragraph 3, Code of Iowa, 

and appear on said Final Plat. 

Survey monumentation has been confirmed or established pursuant to Section 355.6, Code of 

Iowa, and details of said monumentation are depicted in the Legend of said Final Plat. 

Access, utility, storm sewer, sruiitary sewer and drainage easements are reserved as shown on 

said Final Plat, and in widths noted. 

I hereby ce1tify that this land surveying document was prepared and the related survey work was 

performed by me or under my direct personal supervision and that I am a duly licensed Land 

Surveyor under the laws of the State of Iowa. 

EXECUTED at Cedar Rapids, Iowa, this J5+h. day of ____,J~l.V .... J~'-(,..._,__ , 2005 . 
....5 

s 

Fll:CEIVED 
BLACK HAWI< COUN1Y 

ASSESSOR 
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DECLARATION OF SUBMISSION OF PROPERTY 
TO HORIZONTAL PROPERTY REGIME 

FOR 
GREENHILL VILLAGE TOWNHOMES 

The undersigned, Greenhill Village Townhomes, L.C., · an Iowa limited liability company 
(referred to hereafter as "Developer"), with its principal place of business in Cedar Rapids, Iowa, 

---~herc..by caus.cs_to __ b_e.executedand hereh)".-Cxecutes this..instrument of-dcclaration-of:submission-ef -
property to a horizontal property regime to be known as "Greenhill Village Townhomes" 
(referred to hereafter as "Condominium"), all pursuant to Chapter 499B, Code of Iowa, entitled 
"Horizontal Property Act (Condominiums)" the same to take effect when filed for record in the 
office of the Recorder, Black Hawk County, Iowa. 

ARTICLE I 

--- -----•,uRPOSES °A.ND CERTAJNUEFINTTIDNS- -

,ht~ 
1. · Purpose. The purpose of this Declaration is 1to submit and convey the lands tS ~ 

hereinafter described and1 the Buildings and other improvements cons!-ructcd or to be constructed C.O do 
thereon to the condominium form of ownership and use pursuant to Iowa law. ') 

2. Definitions. The terms employed shall ·have the meanings given them in Chapter 
499B, Code of Iowa, unless the context or the more particular provisions of any condominium 
document requires a different one. Certain terms are used as follows: 

(a) Plural and Gender. All words or phrases shall be taken to include the singular or 
plural according to context and to include the female, male or neuter gender as 
may be applicable. 

(b) Successors. Reference to Developer, owner, or to any entity or association shall 
include the respective successors, grantees and assigns thereof. 

. : .... _; ... .:. ·,~r, C:.Out,1 l Ab:i'I ~ACr COMPANY 

'tl0SS3SSV 
Al.NnO;J >lMVH )l;J't/79 

G3Al303ij 
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(c) 

(d) 

(e) 

(f) 

(g) 

(h) 

Tense. Upon the effective date of this Declaration, use of the present tense shall 
include the future tense and use of the future tense shall include the past or 
present tense as may be applicable, particularly where the subject matter relates to 
completion of an improvement. 

Unit. A Unit means generally an area defined by surfaces or planes which is 
capable of being owned as a separate parcel of real property under the Iowa 
Horizontal Property Act. The term "Unit" includes the garage (as this term is 
defined and used in this Declaration) identified with a Unit by number and on 
Exhibits submitted herewith. This Declaration defines twenty (-20) Units, Units 
1215-1, 1215-2, 1215-3, 1215-4, 1216-1, 1216-2, 1216-3, 1216-4, 1226-1, 1226-
2, 1226-3, 1226-4, 1305-1, 1305-2, 1305-3, 1305-4, 1315-1, 1315-2, 1315-3, and 
1315-4, that are capable of being owned as separate parcels ofreal estate. 

Garage. The term "garage" as used herein shall include that part of a Unit 
identified as such on the Exhibits submitted herewith. 

Buildings. The term " uildings" as used herein shall refer to any structure 
containing one or more Units that is constructed on the real estate submitted to the 
horizontal property regime. 

Condominium Documents and Property. This Declaration and all exhibits 
attached hereto constitute the condominium documents. The terms "condominium 
property" or "the property" include all pron-erty, real, personal or mixed, o.ncluding 
such as are sometimes referred to as "facilities" submitted now or hereafter to the 
regime, or o ned by the Association if context requires, other than the sole 
personal property either Developer or any owner. 

Greenhill Village Townhomes Association. A non-profit corporation organized 
under Chapter 504, Code of Iowa, to serve as the council of the owners of the 
Units submitted to this regime, sometimes referred to hereafter as the 
"Association." 

(i) Bylaws. The Bylaws of Greenhill Village Townhomes Association. 

G) Articles of Incorporation. The Articles of Incorporation of Greenhill Village 
Townhomes Association. 

k~ EltgioleHotderso1First-----rv1orrgagcs. Ah.oloer, msurer or guaran -or o · a rst 
mortgage on a Unit who has requested notice under Article XIII herein. Also 
referred to as "Eligible Holder." 

- 2 -
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ARTICLE II 

D EV ELOPER: DESCRTP' l1ON OF LAND AND BUU,DINGS 

I. Developer; Description of Land. Greenhill Village Townhomes, L.C., is the 

owner of the following described property in Black Hawk County, Iowa, which it hereby 

conveys and submits to the Horizontal Property Regime: 
·,, 

LOT 10, GREENHILL VILLAGE THIRD ADDITION IN 

THE CITY OF CEDAR FALLS, BLACK HAWK COUNTY, 

IOWA 

A final plat of the property is attached hereto as Exhibit 'A-1 . 

2. Preliminary Site Plan and As-Built Site Plan. There is attached hereto, as Exhibit 

A-2, a preliminary site plan showing the proposed locations of the five (5) Buildings containing a 

_____ _.,.>'-"la..,__, of ~.oJy _(20) Uni s which lb~ l)evcloper _ hereby submits to_ the _Horizontal_ Property __ 

Regime. 

Construction of the Buildings is not complete. Upon complete construction, an As-Built 

Site Plan will be recorded as Exhibit B which will show the location and dimensions of the Units 

in the Buildings as constructed. Exhibit B will also show gra hically the location dimensions 

and area of certain common elements either as they now exist or as they are proposed. 

3. Additional Phase(s}. 

(a) Phase Two. The · Developer intends to build ten (10) four-plex Buildings 

containing a total of forty (40) Units and six (6) six-plex Buildings containing a total of C..IQSe,_ 

thirty-six (36) Units on the land designated as LOTS 29 AND 30, GREENHILL 

VILLAGE FOURTH ADDITION IN THE CITY OF CEDAR FALLS, BLACK HAWK 

COUNTY, IOWA, located as shown on the attached Exhibit A-3, Multi-Family Site Plan 

Exhibit Drawing for Greenhill Village Phase 2. Developer shall submit the land and 

Units to the condominium regime in accordance with the provisions set forth in Article 

VI herein for the expansion of the regime. 

'\,\.dr" - (b) Ehase Three. The Developer intends to build twelve (12) four-plex Buildings 

~~rf?. containing a total of forty-eight ( 48) Units and seven (7) six-plex Buildings containing a 

total of forty-two (42) Units on as yet unplatted land as shown on Exhibit A-4. 
- - --

Developer shal l submi t the l~n d und Units to the contlomi11ium regime in accordance with 

the provisions set forth in Article VJ herein for the expansion of the wgime. 

4. Access. Exhibit A shows the locations of Ashworth Drive and Amelia Drive, 

public streets that provide ingress to and egress from the Buildings and land to other streets in 

--edarFalls, Iowa. -- - - - -
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5. Plans and Specifications. The building plans and specifications for the Buildings 
are shown on Exhibit C. The principal materials list is shown on Exhibit D. 

ARTICLE III 

EXHIBITS; IDENTIFICATION OF UNITS 

1. Exhibits Attached. The location of the Units within the Buildings, the number of 
rooms for each Unit, the approximate dimensions and approximate area of each Unit, the 
common areas to which they have access, the particulars of the Buildings, and the dimensions, 
area and location of all common elements affording access to each Unit are or will be shown 
and/or depicted by survey, plans and/or graphically insofar as possible by Exhibit B, As-Built 
Site Plan, and Exhibit C, Building Plans and Specifications. 

2. Surveyor's Certificate. A Surveyor's Certificate with respect to the Units shall be 
recorded as an As-Built Exhibit labeled Exhibit E after construction of the Units is complete. 

3. Identification of Units by. Number. Each Unit is identified and described by a 
number assigned to it and such number and the location of each Unit will be shown on Exhibit B. 

ARTICLE IV 

DESCRIPTION/DEFINITION OF COMMON ELEMENTS 
AND UNITS 

The Condominium consists of Units that are separate parcels of real estate individually 
owned by the owner thereof, and of common property (sometimes referred to as "common 
elements") that is owned in common by the owners of the respective Units. The common 
elements are either "general common elements" or "limited common elements" arid the same, 
together with the Units, are described and defined as follows: 

1. 1Gtm0ral Gammon Elements. The general common elements are the land 
described in Article II and all improvements, including the Buildings situated on the land, except 
the Units and such common elements as arc limited common elements. The general common 
elements include, without being limited thereto, all property defined as such in Section 
499B.2(4), Code of Iowa, the land, private roads, paths, landscaping and plantings, sidewalks, 
outside lighting system and fixtures, outside parking stalls, general water system and meter 
therefore, all ventilation and exhaust systems, the lighting system and fixtures of the common 

------
areas, ffre extfnguishers, gutters and ( own spouts, areaways, the c mmcys an ·esh air ducts, 
the general heating and air conditioning systems, and equipment for the common areas. 

All structural elements of the Buildings, including, but not limited to, the foundation, 
slabs, exterior walls, roof and attic, interior load bearing walls, walls dividing Units, floors 

-------
dividing Uni t levels, other structural e ements of tb e ui.1 ings not reserve to a Unit, and 

- 4 ~ 

{00257887.DOC} 

Book , Page , File Number 2006-00014909 



(Po.gra 5 of 73) 

• I 

personalty required by the Association for its functions as the council of co-owners, arc general 

common elements. 

All sewer, water, electrical, gas, telephone and other utility or service lines, wiring, ducts, ? 
conduits, piping, facilities or systems for -purposes of utility or other services such as '©ltilation, 

exhaust, heating, air, and air conditioning, to or for a Unit (as distinguished from the actual 

machine or piece of equipment to which they are conoected) are general common elements 

notwithstanding the same are located in part within a Unit as hereinafter defined so long as the 

same is connected to any other such wiring, line and the like. The common elements shall 

include easements to Units for all such lines, wiring, duels and the like above referred to for the Z) 
furnishing of utility and other services or systems to the other Units and to the common property 

and easements of support in every portion of a Unit that contributes to the support of the 

improvements. 

2. Limited Common Elements. The limited common elements include such 

common property that is classified as limited by Section 499B.2(5), Code of Iowa. The common 

__ _,_,ropegy that is ~p~cified and determined to conslitule · lirp.iJed COTJ11110Q.~le_meflLfQr Jhc u1,e o.(a 

Unit includes, but is not limited to, the following: the patio or deck, the doors and windows, 

including any sliding glass door or window set in the wall o a Unit and any non-load bearing 

partitions or walls within a Unit (but excluding any lines, wires, ducts and the like situated within 

such partitions). 

All fixtures and attachments, ma0hines and equipment in the natwe of fixtures or 

attachments (excluding the lines, wiring, ducts and the like used in connection therewith and 

which are defined as general common elements) installed during construction and contained 

within or servicing solely a Unit, such as furnace, air compressor, water heater, range, plumbing 

and air conditioning equipment are limited common elements for such Unit. 

The numbered mailboxes are limited common elements and one of each is reserved as 

such for the use of the particular Unit whose number corresponds to the number of such mailbox. 

3. Units and Garages. Each Unit shall cons~st of the area between the interior 

surfaces of its perimeter walls (including windows and sliding doors or windows, and including 

the interior surface of the exterior door(s)) , and between the lower surface of the ceiling and the 

upper surface of the concrete slab or the floor. Each Unit shall further include the garage 

accessible from the interior of the Unit. Each garage shall consist of the area between the 

interior surfaces of its perimeter walls (including the garage door) and between the lower surface 

of the ceiling and the upper surface of the concrete slab. In all cases, a Unit shall include and be 

defined by the surfaces refem;d to and shall include any non-load hearing partitions within, 

except that all lines, wires, ducts and the Hkc within any non- load bearing partiloi©n or wall shall 

be excluded and shall not constitute a part of the Unit for purposes of separate ownership of such 

Unit. 

- 5 -
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ARTICLE V 

FRACTIONAL INTEREST OF EACH UNIT IN THE 
COMMON ELEMENTS; VOTING RIGHTS; UNIT FEATURES 

1. Fraction of Ownership Interest. The owner of each Unit shall own as an 
appurtenance thereto an undivided one-twentieth (1120th) interest in the lands and other common 
elements of the regime, both limited and general. Such interest shall be the same in both the 
limited common elements and the general common elements, notwithstanding any exclusive 
right of use of any limited common element which may be appurtenant to a particular Unit. Each 
Unit's fractional interest is shown on Exhibit, H. The fractional interest may change as provided 
in Section VI(3). 

2. Voting Righ~~- The total number of votes outstanding and entitled to be cast by 
the owners of the Units is twenty (20), which is equal to the number of Units. The total number 
of Units may be increased as provided in Article VI. The owner (or owners, collectively) of each , 

·- - ···· lJpjt, as sucb _a,nd as al! Association m_~mbcr,_shaH b~ entitled to cast one l_)_yq_t_f _Jqr_cacp Un,.,it~-----
owned. · 

3. 

(a) 

Unit Features. 

In General. The particulars of the Units and floor plans are shown by Exhibit C . 

(b) Optional Items; Permitted Variations. Various optional items may be provided by 
Developer during construction by arrangement with and at extra cost to a Unit purchaser. The 
Developer and owner may by agreement delete, relocate, modify or add interior non-load bearing 
partitions. The addition of any optional item by either Developer on its own initiative or any 
addition, substitution, deletion or variation by agreement with a purchaser is agreed to by all 
other Unit owners and shall not be construed to constitute an amendment to or variation from the 
terms of this Declaration, and, in addition, shall not in any event vary or modify the fraction of 
ownership interest appurtenant to such Unit as herein provided. 

ARTICLE VI 

DEVELOPER'S RESERVED RIGHTS AND POWERS 

1. Developer's Activities and Unit Ownership. Developer 'is irrevocably and 
P. erpetually empowered, notwithstanding any use restriction or other provision of the 
condominium documents to the contrary, to sell, lease, o rent Units without r:es~riction of any 
kind. Developer shall have the right to transact on the condominium property any business 
relating to construction, sale, lease or rental of Units, including, but not limited to, the right to 
maintain models, offices, signs, employees and equipment and materials on the premises and to 
use common clements to show Units. A sales and rental office, signs and all items and 

-----eq_u_1-pment pcrfainiiig to s,ile·s oYfcnfaTs oYolncr facili fi cs filrfilsnea 6y 'ieDeve1oper s 1 not 6-e--
considcred ccjmmon clements and shall remain its separate property. Until DcveloRer comr,eys 
+;+J,. n,.w~loper shall be and remain the owner oJ the Units all under the same terms and 
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conditions as other owners including membership in the Association save for (his right to sell, 

rent, or lease. Units owned by the Developer shall only be subject to assessment and lien for 
"current expenses" of the Association as distinguished from assessments for "reserves" or "emer

gencies" as referred to in the Bylaws of the Association, and Developer shall furthermore have 

the option of either paying such current expense asscssmenl on unsold Units, or, in lieu thereat: 

to make up any deficiencies existing in the current operational and maintenance expenses of the 

regime. If Developer makes up such deficiencies, the lien of any assessments against each 

Developer's Units shall thereby be automatically discharged but the Association upon request 

shall satisfy or release such lien in writing. Developer's obligation to pay assessments for current 

expenses shall begin with the first month following the issuance of a certificate of occupancy for 

a Unit. 

2. Construction of Buildings. The construction of Units and Buildings shall be in 

accordance with the terms of this Declaration and the plans and exhibits attached hereto, except 

Developer reserves the right on its own initiative or pursuant to agreement with the owner of a 

particular Unit, or at the instance of mortgagees, any insurance carrier, the architc..:c!, or the public 

----------=a=uthorities to make or authorize vari~tions therefrom or '3:djustments of_a.!1 insubstantial character __ _ 

that are not meaningfully prejudicial to the righls of owners and do not materially affect such 

rights or the value of a Unit, which variations or adjustments are permitted withoul the necessity 

of consent by other owners and shall not constitute an amendment of this Declaration. 

Variations that do materially affect such rights or value shall be limited to a change in the 

location of the condominium or a reduction in size or change in the location, physical layout or 

design of a Unit, except that slight deviations required by construction or arising from the 

installation of the walls and/or partitions, changes in the location or design of a non-load bearing 

partition, closet or other feature within a Unit, and slight variations in the location of the condo

minium which an accurate survey would show arc permitted and the right to make the same 

reserved by Developer. 

3. Enlargement ofRegimQ. Notwithstanding any provision to the contrary contained 

in this Declaration, the Developer may enlarge the regime by submitting to it additional land 

and/or Units as follows: 

(a) To enlarge the regime pursuant to this section , Developer mus t file in the office of 

the Recorder of Black Hawk County, Iowa, no later than seven (7) years from the date of filing 

of this Declaration of Submission of Property to Horizontal Property Regime (herein referred to 

as "Declaration"), an amendment to this Declaration that shall descrihc the land and/or Units to 

be added to the regime. Said amendment shall contain whatever exhibits arc necessary to fully 

describe said Units. The Units shall be substantially complete prior to their addition to the 

regime. The Units and any additional future improvements shall be consistent with tl1e initial 

Units in structure type and quality of construction: 

(b) An amendment filed pursuant to this Article shall be effective with respect to and 

shall apply to the added Units as if said Units were initially submitted to the regime. 

(c) If additional Units are submitted to the regime, upon the recording of the 

amendment submitting such Units, the fractional interest in common clements appurtenant to all 
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Units shall be adjusted to include the added Units. The total fractional interest appurtenant to all 

Units shall be equal to one ( 1 ), and every Unit shall have an equal fractional interest. Developer 

shall include as part of such amendment a statement of the fractional interests of all Units as 

revised by such amendment. 

( d) Developer is not restricted as to the number of times the regime may be enlarged 

by submitting additional land and/or Units provided that an amendment must be filed as herein 

provi~ed for each such enlargement and provided that amendments may not be filed later than 

seven (7) years from the date this Declaration is filed. 

(e) An amendment filed pursuant to this section shall be effective when executed by 

the Developer and filed in the office of the Recorder of Black Hawk County, Iowa. The consent 

of owners of Units and their mortgagees is not required, and amendments pursuant to this section 

shall be effective notwithstanding the objection, if an)'., of the owners of Units. 

4. Assignment of Developer's Rights. Developer may assign its rights and powers 

__ _________ ___ under this_ Declaration}_ in whole or in _part. No consent of owners or mortgagees shall be 

required. 

5. fumplementary Clauses. Various provisions of this Declaration, and deeds and 

mortgages of the Units and common elements, contain clauses designed to accomplish shifting of 

the common elements as the regime is expanded by the addition of Units. None of said 

provisions shall invalidate the other, but each shall be deemed supplementary to the other toward 

the end that a valid shifting of the common elements can be accomplished. · · 

6. Power of Apnointrncnt. Each deed of a Unit shall be deemed to reserve to the 

Developer the power to appoint to Unit owners, from time to time, the fractions in the common 

elements set forth in amendments of the declaration that expand the regime by the addition of 

Units. 

7. Power of Appointment to Shift Fractional Interests. A power coupled with an 

interest is hereby granted to James M. Myers or Darryl T. High as attorneys-in-fact to shift 

fractional interests of the common clements in accordance with amendments to the declaration 

recorded pursuant hereto which expand the regime by the addition of land and/or Units, and each 

deed of a Unit and common elements in the regime shall be deemed a grant of such power to said 

attorneys-in-fact. 

8. Compliance With Horizontal Property Act. Each Unit owner, by acceptance of 

the deed conveying a Uni , agrees for such owner and all those claiming under such owner, 

including mortgagees, that this Declaration is in accordance with the Horizontal Property Act. 

9. Right of Access. Developer and its designccs, including, but not limited to 

contractors, shall have and enjoy a blanket and on-going easement in, out, upon, through, under 

and across-·-general common elements for a"s -long MDeve loper shaJJ - be engaged in the 

construction, development and sale of Units for the purpose of construction, installation, 

- - ---------------
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maintenance and repair of the condominium property, for ingress and egress to all Units and to 

all general and common elements and for the use of all driveways and common parking areas. In 

addition, Developer reserves, for itself and its designees, the irrevocable and perpetual right to 

enter into, upon, over or under the general and limited common elements as reasonably necessary 

to install, maintain and/or repair any improvements located or to be located thereon. 

ARTICLE Vil 

APPURTENANCES TO llNJT OWNERSI-D.P AND 
TRANSFER THEREOF; SUBDIVISION 

1. Appurtenances. The ownership of each Unit (whether defined and described 

herein or by amendment hereto) shall include all of the appurtenances thereto, including, but not 

limited to, the following: 

(a) Fracti onal Interest or Ownership of .ommon Elements and Ft1nds; Liabil ities fo r 

- --~ EJS.12cnses. There shall be !.!PP LI!1c!!ant to each Unit and the ow ership thereof an undivided 

fractional interest of ownership in or liability for (1) the general common clements, (2) the 

limited common elements, (3) the funas and surplus, if any, of the Association, and (4) the 

common expenses and liabilities of the Associat' on. Such undivided fractional interest of 

ownership or liability shall be identical as to ca<,;h of the four aspects thereof above narne'd, and 

the amount of such fractional interest or liability shall be the fraction fixed for the Unit pursuant 

to Article V according to the fractional interest of each Unit in the entire regime. 
,·, .. 

(b) Encroachment Easements. lf any portion of the common clements encroaches 

upon any Unit or any other portion of the common clements, or if any Unit encroaches upon any 

other Unit or upon any portion of the common elements upon completion of construction, or if 

any of such encroachments shall occur thereafter as a result of shifting Oli' settling of the 

Buildings or om alteration, repair or improvement to the common elements and/or as a result of 

repair or restoration of the common elements or a Unit after damage by fire or other casualty, or 

as a result of condemnation or eminent domain proceedings, then, in each of such events, a valid 

easement shall exist for such encroachment and for the maintenance thereof so long as the 

Buildings, common elements and Units exist. 

(c) Cross Easements. The appurtenances shall include, so long as the Buildings, 

common elements and Units exist, easements from each Unit owner to each other Unit owner 

and to the Association and from the Association to the respective Unit owners as required as 

follows: 

(i) Ingress, Egress and Maintenance. Easements arc reserved for int,'Tess and 

egress through the common areas for access to the Units and through the common areas 

and the Units for purposes of maintenance, repair, replacement or reconstruction of each 

as authorized; 
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(ii) Support. Every pottion of a Unit contributing to the support of the 
Buildings is burdened with an easement of support for the benefit of all other Units and 
common clements in or of the Buildings; 

(iii) Utility and Other Services. Easements are reserved through the Units and 

common elements for conduits, ducts, plumbing, wiring, piping and other facilities for 

the furnishing of utility or other services and facilities to the other Units and common 
areas, provided such easements through a Unit shall be only according to the plans and 
specifications for the Buildings as and if varied during construction as herein permitted 

unless otherwise agreed by the Unit owner. 

(d) p_ossession and Use of Unit, Including Air Space. In addition to the fee simple 

ownership of a Unit, there shall be as an appurtenance thereto an exclusive easement for the 

possession and use of the air or rnom space withi the Unit and to the limited common elements 

of that Unit as the same exists from time to time or as altered or reconstructed from time to time 

subject to necessary and authorized easements for maintenance, repair and the like; which appur

tenance shall be terrni!!ated automatically in the event ol_termination of the regime. 

2. f.,.ssignment or Transfor of Appurtenances; Severance. The ownership of each 

Unit shall include and there shall pass and be transferred in the event of any transfer of 

ownership of such Unit as a parcel of realty or of any owner's right, title or interest therein, 

whether by deed, mortgage, by other instrument, or otheIWise than by an instrument, all of the 

appurtenances thereto whether enumerated and separately described or not; and no part of the 

appurtenance interest of any Unit may be sold, transfon-ed or otherwise disposed of except in 

connection with the sale, transfer or other distribution of the Unit itself or all Units in the regime. 

3. · __ subdivision. No Unit shall be subdivided. 

4. J,iens. Taxes, assessments, judgments and any other matter against a Unit owner 

whicH may give rise o a lien shall be a lien only against the Unit owner's Unit and not against 

any other Unit or the common elements. 

AR. TI CLE VIII 

MA__NAGEMENT OF Tf-IE REGIME 

1. Council of Co-Owners; Membership, Vote or Other Action of Owners. The 

business and affairs of the regime shall be governed and managed by the Association, a 

non-profit membership corporation organized and existing under Chapter 504, Code of Iowa, 

which corporation is and shall constitute the council of the co-owners of the Buildings and 

common elements submitted to the regime, all as provided by Section 499 B.2(3), Code oflowa. 

Copies of its Articles of Incorporation and its Bylaws are attached hereto as Exhibits F and G. 

All owners of Units shall automatically be members of the Association, and membership in the 
·;tssoclation shall auWrnaticaUy- cease up01n-errnirt11tiotro r-rnc.h- tlWtl rsrnirmrerest:-Wlrcucvcca----- -

vote or other action of Unit owners as a group is required, the mechanics of conducting such a 

--------,---------------------- --
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vote or taking such action shall be under the control and supervision of the Association and the 

Bylaws. 

2. Agreements und Compli un ce. All owners, tenants, families, guests and other 

persons using or occupying the regime shall be bound hy and strictly ccirnp l v,~th the p:·ovis ions 

o the Bylaws of Lhe As. ociati n and appl icable provis ioru; of the other c nd min ium 

documents, and all rul es and regu lations and. al l agreem en ts an<l dctenni nat ions lawfully made by 

the Association and its directors, officers, or ag nts shal l be binding n all such owners and/or 

other persons. A failure to comply with the Bylaws or the prn visiorns of lhc other cond minium 

documents or any agreements or determination thus lawfully made shall be grounns ·c r an action 

to recover sums due for damages on the part of the Association or any owner as app iioable and 

for mandatory or other injunctive relief, and the employment o · one such remedy shall not 

constitute the waiver of' the other. 

3. Included "Powers: Ftircclosurc of Lien, Waiver of Parti tion . Each owner agrees 

that the Association has and shall exercise all powers, rights and authority granted unto it by 

Chapters 504 u.nd 499D,., Code Qf_ Iowa, and s_!!ch as arc more particularly set forlh in the 

condominium documents, including the making of assessments chargeable to owners and a lien 

on Units for any common expenses, and the right to foreclose the lien thereof and acquire a Unit 

at foreclosure sale and to hold, lease, mortgage or convey the same, but such acquisition shall be 

on behalf of all Unit owners, all of whom, however, shall be deemed to have waived all rights of 

partition with respect thereto. 

4. No Avo idance by Wai ver o ruse; Ri ght orn_nt.ry. T l11.! lfability o . an owrrcr fa all 

asses men ts made. by tbc Association ma o t he avo id d hy ai er f the use or enjoyment of 

any common element, or by abandonment or a Uni fo r which an assessment is made. Except in 

the event of any emergency, th~ssociation hall have the i;ight e-xen;,isable a eas-onable hours 

to enter a U.J1it as ma-y be necessary or advisabk to exercise its rights or rosponsibilitics . In the 

event of an emergency the Association shall have the right to enter a Unit at arry time as may be 

necessary or advisable to exercise its rights or responsibilities. 

5. Associati on ns /\ ttorncv- in-Fa ·t f'o r Owners . The Association is t>reby 

irrevocably appointed attorney-in-fact for the Owners o each and every Unit to manage, control 

and deal with the inwest of such Owners in the cummon elements so a-s ci) permit the 

Association to fulfill all of its duties and obligations hcre-undG"r and to cx0ro1 sc all o its rights 

hereunder, to deal with the regime upon its destruction or obsolescence as hereinafter provided, 

and to deal with and handle insurance and insurance procc;cds and condemnation and 

condemnation awards as hereinafter provided. The acceptance by any pcrcSon or entity of any 

- inte;..,-es1 in any Unit shall constitute ari-appofrilrricntoCthe Association- as an atto-rricf-iri-facr as 

provided above. 

6. Subordination of Assessment Liens. If any Unit subject to a lien created by any 

provision in this Declaration shall be subject to the lien of a first Mortgage of record: (i) the 

foreclosure of any lien createa b y any hi ng sci forth in t1'1 is Dcclara l1bn snail not operate to affect - ---- ----- - ----

or impair the lien of such Mortgage; and (ii) the foreclosure of the lien of such Mortgagt: or the 

- l l -
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